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before October 1, 1994, may elect an al-
ternative form of annuity only if that 
individual is— 

(A) An employee or Member who 
meets the conditions and fulfills the 
requirements described in § 831.2207(c) 
(2) and (3); or 

(B) An employee who is separated in-
voluntarily other than for cause on 
charges of misconduct or delinquency; 

(ii) An individual whose annuity 
commences on or after October 1, 1994, 
may elect an alternative form of annu-
ity only if that individual is an em-
ployee or Member who meets the con-
ditions and fulfills the requirements 
described in § 831.2207(c) (2) and (3). 

(2) For the purpose of paragraph 
(h)(1)(i)(B) of this section, the term 
‘‘employee’’ does not include— 

(i) Members of Congress; 
(ii) Individuals in positions in the Ex-

ecutive Schedule under sections 5312 
through 5317 of title 5, United States 
Code; 

(iii) Presidential appointees under 
section 105(a)(1), 106(a)(1), or 107 (a)(1) 
or (b)(1) of title 3, United States Code, 
if the maximum basic pay for such po-
sitions is at or above the rate for Exec-
utive Schedule, level V; 

(iv) Noncareer appointees in the Sen-
ior Executive Service or noncareer 
members of the Senior Foreign Serv-
ice; and 

(v) Any individual in a position that 
is excepted from the competitive serv-
ice because of its confidential, policy- 
determining, policy-making, or policy- 
advocating character. 

(3) Notwithstanding paragraph (h)(1) 
of this section, an employee whose an-
nuity commences after December 1, 
1990, and before December 2, 1991, may 
elect an alternative form of annuity if 
that individual— 

(i)(A) Was ordered to active military 
duty (other than for training) before 
December 1, 1990, in connection with 
Operation Desert Shield; or 

(B) Is an employee of the Department 
of Defense who is certified by the Sec-
retary of Defense to have performed, 
after November 30, 1990, duties essen-
tial to support Operation Desert 
Shield, and the certification is sub-
mitted to OPM in a form prescribed by 
OPM; and 

(ii) Would have been eligible, as of 
November 30, 1990, to elect an alter-
native form of annuity under para-
graph (a) of this section. 

[51 FR 42989, Nov. 28, 1986, as amended at 53 
FR 11634, Apr. 8, 1988; 56 FR 6551, Feb. 19, 
1991; 57 FR 33598, July 29, 1992; 58 FR 52882, 
Oct. 13, 1993; 60 FR 54586, 54587, Oct. 25, 1995] 

§ 831.2204 Alternative forms of annu-
ities available. 

(a) An employee or Member who is el-
igible to make an election under 
§ 831.2203 may elect to receive his or her 
lump-sum credit plus an annuity com-
puted in accordance with section 8339 
of title 5, United States Code, for which 
they qualify (including any reduction 
for survivor benefits) and reduced 
under § 831.2205. 

(b) A retired employee or Member 
who elected an alternative form of an-
nuity is subject to all provisions of 
subchapter III of chapter 83 of title 5, 
United States Code, as would otherwise 
apply to a retired employee or Member 
who did not elect an alternative form 
of annuity, except that an individual 
who elected an alternative form of an-
nuity is not eligible to apply for dis-
ability annuity under section 8337 of 
such subchapter. 

[51 FR 42989, Nov. 28, 1986, as amended at 53 
FR 11634, Apr. 8, 1988; 54 FR 10136, Mar. 10, 
1989] 

§ 831.2205 Computation of alternative 
form of annuity. 

(a) To compute the beginning rate of 
annuity payable to a retiree who elects 
an alternative form of annuity, OPM 
will first compute the monthly rate of 
annuity otherwise payable under sub-
chapter III of chapter 83 of title 5, 
United States Code, including all re-
ductions provided under the subchapter 
other than those in § 8343a. That 
monthly rate is then reduced by an 
amount equal to the retiree’s lump- 
sum credit divided by the present value 
factor for the retiree’s attained age (in 
full years) at the time of retirement. 
The reduced monthly rate is then 
rounded to the next lowest dollar and 
becomes the rate of annuity payable. 

(b) OPM will publish a notice in the 
FEDERAL REGISTER announcing any 
proposed adjustments in present value 
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